THE VITAL SERVICES OF CIVIL LEGAL AID PROGRAMS

A FIT WITH THE FEDERAL STIMULUS FUNDING

HELPING CLIENTS AVOID HOMELESSNESS
THROUGH REPRESENTATION IN KEY NEEDS

THE PENNSYLVANIA LEGAL AID NETWORK

Every county in the state is served by legal aid, and six specialized programs target special needs such as healthcare and housing.  About 100,000 cases are handled annually by the Pennsylvania Legal Aid Network of programs.  Considering the size of a typical family, the representation of these 100,000 clients benefits over 300,000 people, many of them children. 
Clients are victims of domestic violence; they are involved in disputes over the best interests of children; and they face mortgage foreclosures, evictions, inadequate living conditions, denials of healthcare, and concerns over necessities of life.  Others need basic benefits to live from day to day, including medical benefits, unemployment compensation, and Social Security or SSI.


Legal aid programs receive funding and support from the federal Legal Services Corporation, the Supreme Court (through the Pa. IOLTA Board), and the Commonwealth of Pennsylvania, as well as from a host of other sources, including foundations, United Ways, local governments, private attorneys, Bar Associations, law schools and law school clinics, and the pro bono services of individual lawyers.  

But even with these resources, many needs cannot be met.  In a recent national study, we learned that of approximately 17,600 Pennsylvanians eligible for legal aid and in need of representation, who presented themselves at legal aid offices during the survey sampling, 50% were turned away due to lack of program resources.  Many had major needs, such as foreclosure, child support and consumer problems.

Legal aid programs – locally-based law firms for people living in poverty – that provide essential advocacy and advice to the disadvantaged in every region of the state serve as a critical and unique resource for achieving the objectives of a number of state programs designed to help poor people and their families escape the shackles of poverty and become self-sufficient members of society.  Investment in legal aid can often be the most effective way to accomplish the goals of a broad range of federal programs focused on bettering the lives of low-income people and vastly increasing the health and vitality of the communities in which they live.
 
Agencies within the Rendell Administration should strongly consider the strengths legal aid providers offer as these agencies make funding decisions dedicating vital federal resources to addressing the most serious problems facing economically disadvantaged communities.  


Especially at this moment, financial support for legal aid is vital, when client needs are on the increase.  Revenues for the IOLTA program have declined dramatically in the past year.  From a funding level of nearly $19 million in 2007-2008, funding from this program will drop to about $10 million in 2009-10, a precipitous drop of $9,000,000 in IOLTA and filing fee funding in a very short time.


Funding through the Stimulus Bill, in the form of homelessness prevention funding, Community Services Block Grant funding, and job preservation funding, are all appropriate for legal aid programs.
THERE ARE A NUMBER OF WAYS IN WHICH LEGAL AID HELPS PREVENT HOMELESSNESS
1.  HOUSING IS A KEY NEED

a.  The Mortgage Foreclosure Crisis Has Hit Pennsylvania.


Mortgage foreclosures strike at the heart of the American dream and are becoming accepted as commonplace and unavoidable, even though they can often be avoided.  Foreclosures extinguish the only equity or asset working families may ever have.  Foreclosures can lead to homelessness and housing insecurity, often resulting in higher government and social service costs.  Foreclosed homes get vandalized and abandoned; they cause deterioration of surrounding property values and increases in crime.  They also have been found to lead to mental health harms and suicides.  Most of all, they destabilize families and even entire communities.  

Although the federal and state governments have moved to help lenders and financial institutions in the middle of this crisis, help for families facing foreclosure, particularly in the form of legal representation has lagged way behind.  


We recognize and credit the Commonwealth of Pennsylvania for creating programs to help families facing foreclosure.  But many times, what is needed is individualized legal representation for these families, in order to best explore their options and to act upon decisions made.   


Many foreclosures are the result of unaffordable subprime loans sold by unethical brokers and mortgage companies that specialized in selling high cost loans to unsophisticated and lower income homeowners.  Recently, the FBI made public its extensive investigations into prevalent fraud in this industry.  


RealtyTrac, the leading online marketplace for foreclosure properties, just released its February 2009 Foreclosure Market Report, showing Pennsylvania is still faring worse than the nation.  Compared to just a month prior, foreclosure filings in Pennsylvania are up by nearly 14%, with 1,492 filings just for February, while nationally, the increase was about 6%.  This in a time that there had been hope there might be a peaking of the foreclosure trend.    The map at the end displays the statewide nature of this problem.  Also, applications for Pennsylvania’s Homeowners Emergency Mortgage Assistance Program (HEMAP) have increased too, from a high last year of 10,500 to yet another 7% increase this year.

RealtyTrac has also observed that while the foreclosure explosion in 2008 and early 2009 was due mainly to the crisis in the banking industry and inflated housing prices, now we are seeing a second wave of foreclosures, as a natural consequence of rising unemployment and economic losses, causing families to be unable to afford their home financing.   

b.  Unemployment Has Also Hit Pennsylvania.


The unemployment rate in Pennsylvania increased from 4.3% in 2007 to 6.4% in 2008 and it is now above 7%.  The effect of this unemployment, combined with the liquidity crisis and the continue effects of predatory lending practices is that many families face loss of their homes, through foreclosure, through eviction, and even in their public housing.
c.  Legal Aid Programs are Heavily Involved In Mortgage Foreclosure and Housing Related Representation and are Equipped to Do More.

Annually, the Pennsylvania Legal Aid Network provides legal representation to nearly 100,000 families.
      

The statewide network of programs handles about 5,000 of these cases annually and the number has been growing.  Comparing statistics from two years ago to the most recent fiscal year, new cases in this area increased by 15%, and they are expected to rise dramatically during the next year.


We legitimately refer to the “working families” who need help, in light of the fact that to qualify for and afford a mortgage, the vast majority of these families have employment income.  But they are the “working poor.”  To be eligible for legal services, a family must ordinarily fall within 125% of the federal poverty level.  Under some funding streams, such as TANF funding, an income cutoff of 235% can be imposed, capturing more families needing help.  At this higher level, a family of four may have an annual income of no more than $49,820. 


We have proposed representing families who risk loss of their homes and other residences because of predatory and unscrupulous lending practices, declining property values, rising unemployment, tightened credit, and other reasons outside their control.  At these low income levels, we would not be representing speculators, whose financial gambles turned sour.  We would represent families trying to save their homes.  The results of our representation will be obvious for the families themselves, but we will also help to save communities and neighborhoods from large scale depletion of property values and deterioration, many of whose residents have no personal involvement in the foreclosure crisis other than the fact they live in the same block or neighborhood as the foreclosed homes.

d.  The Need for this Representation is Expanding.


Many families will receive debt counseling and help from Commonwealth programs to avoid foreclosures and loss of homes, but many foreclosures and evictions are still proceeding with homes being lost.  Innovative programs in Philadelphia, Allegheny, and other Pennsylvania counties are bringing temporary stays on foreclosures and Sheriff’s sales, while mediated solutions are pursued.  But many homes are now emerging from the stays.  Even the mediation efforts require the involvement of attorneys.  Blair, Dauphin and Lackawanna Counties have created their own programs and other counties are considering the same.  However, these initiatives do not necessarily stop the foreclosures.  They create breathing room, while an attempt is made to work out the problem.  Legal counsel is needed during this negotiating period and afterwards, if an agreement cannot be reached. 

We support the innovative programs in Pennsylvania that are helping families in foreclosure, including HEMAP, REfinance to an Affordable Loan (REAL), the Homeowners’ Equity Recovery Opportunity Loan (HERO), and the stays in Philadelphia and Pittsburgh.  Legal aid programs play vital roles in these initiatives and the legal aid network supports increased funding for HEMAP, but these programs alone cannot solve the problem.  

e.  Individual Representation is needed for Families Facing Foreclosure, Eviction, and Other Housing Cases.


It is essential, if housing counseling efforts, and the programs of state and federal government fail, and a foreclosure or eviction is progressing, that representation be provided to individual homeowner and tenant families eligible for legal services.  While the PLAN programs already handle many of these cases, the dilemmas facing legal aid programs trying to meet this need are several:

1. The need for this representation continues to rise dramatically, as more people qualify for legal services because of loss of jobs and as the whole environment for the home ownership and housing rental market continues to put the squeeze on these families.

2. Many have to be turned away from legal aid, simply because the resources are not there.  A recent study by the national Legal Services Corporation revealed that of those people actually presenting themselves at legal aid programs for help, and qualifying for services, one-half had to be turned away.  This data holds true in Pennsylvania and is more acute in rural parts of the state.

3. The representation itself requires intensive effort.  Foreclosures and evictions each involve litigation, by definition.  Each of these actions requires intensive negotiations, whether in the context of a formal eviction or foreclosure action or not.  Research needs to be conducted in each case to determine whether there are in fact any defenses, such as the improper handling of the loan or the use of predatory lending practices, and in the eviction setting, whether in fact the rental payments had been made or the conditions of the housing rendered it uninhabitable.

4. Funding from the IOLTA program, a key source of financial support for legal aid, decreased by $7 million in Fiscal Year 2008-2009 and is decreasing another $2 million in the upcoming fiscal year.  Ironically, this results from the volatility of interest rates and disruption in the banking industry, which are a major cause of many of the foreclosure problems.

f. Representation of Families Facing Foreclosure and Eviction Prevents Homelessness.
i. Because of the Potential Loss of Housing.
There are two reasons to include renters, not just homeowners, when describing the relationship between housing and homelessness.  Renters and homeowners are equally vulnerable to the fragility of our economy.  With an unemployment rate over 7%, loss of income needed to meet monthly payments is a challenge for all, whether the payments are rent or mortgage payments.

According to the 110-page report of a recent study by the National Law Center on Homelessness & Poverty, entitled Without Just Cause, 40% of families facing eviction, or other loss of housing resulting from a foreclosure, are actually renters.  The study points out that when a homeowner is foreclosed upon, if it is not the homeowner living in the home, then it is a different family, usually a tenant, who faces loss of housing, and resulting homelessness.  What is worse, tenants can lose their housing with little advance notice (there is no requirement they be named in, or notified of the foreclosure action) and even if they are current in their rent.    

In releasing this report and a companion report, An Ounce of Prevention, the National Law Center on Homelessness & Poverty urged that stimulus funds be used in four key ways, to help prevent homelessness.  One of these four was to make legal services and legal support services available to help combat homelessness.

In a separate report, the National Center on Family Homelessness (NCFH) just released, America’s Youngest Outcasts: State Report Card on Child Homelessness, to provide a comprehensive snapshot of child homelessness in America today.  Updating a study NCFH released in 1999, this report shows that the problem of child homelessness is worsening.  The Report was sponsored by Senator Casey, who also chairs the advisory board to the National Center.  He commented last week on this report, by drawing a connection between homelessness and foreclosures.  The recommendations of this report, include, at p. 162, one to “[c]reate or expand state efforts to prevent the eviction of families through landlord-tenant mediation and legal services.”

ii.  Because of the Potential Loss of Utilities.

Homeowners and renters are consumers of utilities.  Legal aid programs are well equipped to represent families with utility problems.  This representation is essential, especially because electric rates are expected to go up significantly as a result of the expiration of rate caps in Pennsylvania later this year.  Even before the lifting of rate caps, legal aid programs have been representing about 2,000 families annually, through the Pennsylvania Utility Law Project, and through the county-based services offered by the regional programs of the Pennsylvania Legal Aid Network.

Annually, the Public Utility Commission obtains the results of cold weather surveys which the electric utility companies are required to conduct.  These studies track, among other things, the number of households which have lost utilities and the number of homes which have become and remain vacant as of December 15 of each year.  The survey shows the number of households entering the depths of the winter months without electric or gas service.

The trend of this data from the PUC surveys shows marked increases of families in crisis. While there were 1,760 households in 1999, having to rely upon heat sources other than central heat, this increased to 4,106 households by 2008.  In 1999, there were 5,273 vacant residences following loss of utilities.  By 2008, this had increased to 13,595 residences.  These are clear indicators of homelessness.

Legal Aid programs, through representation of individual families, are often able to help families avoid loss of key utilities and the resulting loss of their homes.  This representation is even more vital, given changes in Pennsylvania law which govern consumer protections against utility shut-offs.  Consumer rights were sharply curtailed.  Without individualized representation, families are even more vulnerable to loss of utilities than they were in the past, and they are even more vulnerable to becoming homeless of the impacted families, as a result of this loss.

Temple University’s Institute for Public Policy Studies and the non-profit Energy Coordinating Agency of Philadelphia, conducted “An Examination of the Relationship between Utility Terminations, Housing Abandonment, and Homelessness,” in 1991 and published the results of this study.  In this study, the authors actually surveyed residents of shelters and cross checked this data with those who lost utility service.  There was a match of about 10% of the names of sheltered individuals to individuals who had recently experienced utility shutoffs.  And about one-half the affected individuals had children who were affected.


This study also cites a survey of the Coalition on Homelessness in Pennsylvania, which conducted a survey of residents of emergency shelter residents.  In this 1988 survey, 7.9% of respondents cited utility termination as the actual cause of their homelessness.  
At the same time, the Coalition surveyed emergency housing providers in Philadelphia.  The 133 providers ranged from boarding homes to private shelters.  One-half of the survey respondents reported that a precipitating cause of homelessness of their clients was frequently or sometimes the loss of utility service.  A large number of respondents also reported that housing costs were the cause of homelessness.  Obviously, utility costs make up a significant portion of these high housing costs.
In conclusion, the Report, “An Examination of the Relationship between Utility Terminations, Housing Abandonment, and Homelessness Examination” found “a direct relationship between [utility] terminations and homelessness, both by matching utility terminations and emergency shelter client databases, and through surveys of emergency shelter providers.”  p. 16.   

iii.  Because of the Occurrence of Domestic Violence
 

Legal aid programs are in the forefront in our state’s efforts to protect those facing family violence and abuse.  Over 10,000 Domestic Violence cases are now handled in the PLAN programs, but many other individuals have to represent themselves, due to scarce resources.  The number one cause of homelessness for women and children in this country is domestic violence. Legal aid providers address this epidemic by providing critically-needed legal assistance to victims of domestic violence, the majority of whom are women and children, helping them obtain protection from abuse, custody, housing, employment and access to public benefits.  

Quite simply, without legal aid services, many more thousands of victims of domestic violence, sexual assault and dating violence will be forced to stay in violent homes longer or forced into 

 
An important 2003 study by economists at Colgate University and the University of Arkansas found that legal aid is the only service that reduces domestic violence over the long term, making the legal assistance components a solid investment in the larger programs to address domestic violence and its consequences.  The study found:  “While most services provided to help battered women do not impact the likelihood of abuse, the provision of legal services significantly lowers the incidence of domestic violence.” http://www.lanwt.org/pdfs/exdo.pdf
g.  This Legal Representation In Housing Cases Actually Makes a Difference:

It comes as no surprise that access to legal representation truly makes a difference in the outcomes of individual cases.  Particularly in housing cases, legal representation can make the difference between the ability to keep housing and the loss of housing, sometimes resulting in homelessness.

This subject was specifically studied in a report, “The Impact of Legal Counsel on Outcomes for poor Tenants in New York City’s Housing Court:  Results of a Randomized Experiment,” by Carroll Seron, Gregg Van Ryzin and Martin Frankel, published in the Law and Society Review, Volume 35, Number 2 (2001).  This study found not only that tenants represented by an attorney had greater success, and were more likely to keep their housing, but that the representation actually aided the overall court administration; it did not extend the litigation process.  
The results demonstrate that the provision of legal counsel produces large differences in outcomes for low-income tenants in housing court, independent of the merits of the case. For example only 22% of represented tenants had final judgments against them, compared with 51% of tenants without legal representation.  Similarly large advantages for tenants with an attorney were also found in eviction orders and stipulations requiring the landlord to provide rent abatement or repairs.  In addition, the results suggest that a program of legal assistance for low-income tenants would not increase significantly the number of appearances in court, although it would increase the number of days to final judgment.  The program may enhance the efficiency of adjudication by reducing the number of motions filed, particularly post-judgment motions.  p. 419.

2.  Areas of the Stimulus Package, Other than Housing, are of Vital Concern to Legal Aid Clients
 
Having access to advice and counsel from law firms for the poor can have a dramatic effect on other critical programs as well.  Lawyers for the poor can make the crucial difference in achieving the goals of a variety of programs within the Department of Community and Economic Affairs.  DCED funding is essential in helping families and communities face a number of critical problems related to affordable housing.  These problems include the horrendously high rates of foreclosure, predatory lending, fair housing and developing equitable and effective community development projects.  

Likewise, many other programs of DCED and other agencies of Pennsylvnia government significantly benefit from the involvement of legal aid programs.  Legal interventions have proved critically important for low-income and needy elderly individuals who are struggling to maintain access to basic necessities or to receive a fair hearing from governmental or judicial bodies.  Persons with disabilities or in need of health care often find the availability of legal assistance to be the key factor in obtaining necessary assistance.

 
Legal aid attorneys understand all the factors that can pose barriers to self-sufficiency and they have experience in addressing them quickly and comprehensively. They understand how complicated state and federal programs work within the maze of other institutions and service providers focused on assisting the poor.  Legal aid programs are also making incredible strides through the use of innovative technology to significantly increase the number individuals they serve (which means a greater return on investment from the government's perspective).

PLAN programs also have a long history as effective collaborators and partners with other agencies in ensuring that effective, holistic solutions are directed toward the most intractable problems.  Substantial additional resources can also be leveraged through the widespread pro bono partnerships legal aid programs have developed with the private bar across the state.

 

2.  PRESERVING AND CREATING JOBS

a.  For Clients.

PLAN programs are heavily involved in crucial efforts to help preserve and create jobs, a core element of the economic recovery package.


PLAN has in place an employment project, in which all of its regional programs represent clients, assisting them to obtain and to retain employment.  Annually, we now represent 2,000 clients in this area of need.  Typical types of representation include:

· Representing clients who need legal assistance to qualify for jobs.  Some types of jobs do not allow persons with any criminal record to qualify.  Legal aid programs assist clients with “expungements” and with “pardons.”  Through these avenues, clients are able to position themselves to qualify for employment but legal representation is often needed.  A typical example of an impediment to employment might be a client who was convicted of, or entered into a special Accelerated Rehabilitative Disposition (ARD) program for a minor offense, such as retail theft.  This client may be eligible to have this record removed, through expungement of the record, if the client successfully completes a special court program, or through a pardon.  These options are available only for qualifying individuals, and only with the approval of a court or deciding board, but for those who do qualify, this can allow clients to get jobs.  Time after time, we have seen representation, assisting clients with the expungements or pardons, result in obtaining good jobs.

· Representing clients who have errors in their criminal records, often due to identity theft or even a mistake by the State Police.  Again, as frustrating as this may seem, it is often necessary to have an attorney involved to correct errors of this sort.  Once corrected, we have seen many clients obtain employment.
· Representing clients who are being unlawfully and unfairly treated, through discriminatory practices, non-compliance with wage and hour laws, or other improper practices. By representing clients subjected to these abuses, legal aid programs are able to help them stand up for their rights to be treated lawfully and fairly.  Pennsylvanians should be properly paid; they should not be subject to discipline or loss of job, due to the unlawful whims of their employer; and they should not be refused jobs, when the refusal is for unlawful reasons.

· For Those Employed in Legal Aid.
An independent employment issue is at stake.  The PLAN programs employ approximately 500 people, statewide.  Due to funding cutbacks, these employees face lay-offs and reductions in hours.  Some layoffs and reductions have already started.  Due to the reduction in IOLTA funding this year by about $7 million and projected for next year by another $2 million, we face the possible loss of 10% or more of these staff, unless new sources of support can be provided.  

This creates a double loss.  Not only are existing jobs eliminated, but services to help others, in the various areas discussed in this memo are also lost, so that prospective clients cannot be helped.   

3.  FUNDING TO LEGAL AID HAS A MULTIPLYING EFFECT, BENEFITTING THE STATE AND EACH COMMUNITY SERVED 


Funding to the PLAN programs will benefit thousands of Pennsylvanians, as described above.  It will also help attack the problem of homelessness and it will assist with job creation.

Additionally, for every dollar of funding to PLAN program, that dollar and more will be recycled into local communities.  The U.S. Department of Commerce has calculated a “Regional Economic Multiplier” effect of payments benefitting low income families in Pennsylvania.  According to the Department of Commerce, each million dollars brought into Pennsylvania from outside the state circulates through local economies 1.86 times, and supports 47 jobs.  According to a newly released report of the Pa.IOLTA Board, funding from the Access to Justice Act in Pennsylvania, a filing fee surcharge that helps support legal aid, has resulted in $ recycled into local communities.  Funding from other sources, and from the Stimulus has this same impact.
4.QUICK FACTS ABOUT LEGAL AID IN PENNSYLVANIA
· The programs of the Pennsylvania Legal Aid Network represent nearly 100,000 clients annually, helping them in a variety of problems, from domestic violence to child custody to mortgage foreclosure to consumer and public benefits problems.

· According to the most recent census, 1.8 million people qualify for legal aid in Pennsylvania (125% of the federal poverty level).

· According to the Pennsylvania data from a national Legal Services Corporation study, of every person represented by a legal services program in Pennsylvania, one eligible person has to be turned away, due to lack of legal aid resources.

· From Fiscal Year 2007-2008 to 2009-2010, total IOLTA revenues for legal aid in Pennsylvania will have decreased by $9 million.  The accumulated increases in state and federal funding, offset by some filing fee revenue decreases, make up for about $1 million of this decrease.  The rest is resulting in reductions of staffing and concordant reductions in services.

� The Pennsylvania Legal Aid Network of programs provides representation to eligible clients in every county of the state, through the following local programs:  Community Legal Services, Laurel Legal Services, Legal Aid of Southeastern Pennsylvania, MidPenn Legal Services, Neighborhood Legal Services Association, North Penn Legal Services, Northwestern Legal Services, Southwestern Pa. Legal Services, and through statewide specialized programs, such as Regional Housing Legal Services.
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